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No Child Left Behind (NCLB) 
Michigan was one of the bellwether states when we enacted continuous school improvement when in 1990 the State Legislature enacted P. A. 25 calling for School Improvement Plans and public accountability.  When most states looked the other way, Michigan met with most of the demanding provisions of the Improving America’s Schools Act, the 1994 Elementary and Secondary Act (ESEA) reauthorization by measuring and tracking adequate yearly progress (AYP) without the sanctions imposed by NCLB.  Unquestionably these actions placed Michigan as an educational leader with much more rigorous standards than in many other states.
Michigan administrators welcome accountability and support higher levels of achievement for all students; we embrace the promise of No Child Left Behind – that all children can achieve at high levels academically, and, ultimately, economically.  School officials also believe that every child deserves to be taught by a teacher who is confident and competent in her/his subject matter.  MAISA is prepared to work as a partner with the state to provide assistance to school districts in need of improvement; to help all children succeed in a rigorous curriculum. 
At the same time, unfortunate as it is, NCLB also has created turmoil in our schools and districts.  There is utter confusion about the term “highly qualified” and which teachers actually are “highly qualified.”. The level of funding provided for NCLB is woefully inadequate when compared to the levels promised as the legislation was being negotiated.  Confusion does not reside in the education community alone.  The information that is required for public reporting often does not ring true with what our parents and their children are experiencing in school; many schools not making AYP (for simply one or two benchmarks) are making incredible progress in achievement for all students using strategies supported by best practice and scientific, research-based methods.  Often, in small schools or classes, the performance of just one or two students has dramatically, negatively affected the entire school’s ability to meet AYP; and results in a decidedly unfair measure for remote and rural schools.
The revenue shortfalls noted below are dramatically and negatively impacting a school’s ability to succeed in raising achievement levels for all students:
NCLB – while authorizing a level of funding for the 2005-06 School Year of $20.5B, Congress appropriated just over $12.7B which represents only 60% of the promised funding level.  Federal funds make up just 3% of all education funding on average,  but in essence result in an unprecedented, much higher degree of Federal regulation, sanctions and required structure because of NCLB.

IDEA – while for three decades promising to support states and school districts with ultimately 40% of the added cost funding necessary to provide free and appropriate education for students with disabilities the federal government is providing just 18%!
In order to help all students excel academically as measured by high standards, we must be prepared to support school districts with time, expertise, and resources.
Issues:

Special Education:  NCLB fails to recognize the unique needs and goals of students with disabilities.  Such students should not be required to take standardized tests that are inappropriate for their individual capabilities.  NCLB places an arbitrary cap of 1% on the number of students considered proficient through alternate assessments.  Although more students can be assessed this way, the cap has a negative impact on a school’s ability to meet AYP if the school has a substantial special education population.  It should not be the role of the Federal Government to limit the number of students considered proficient through appropriate alternate assessments.  Further, Michigan is unique in providing special education eligibility to Age 26; making it impossible for some programs to meet the 4- or even 5-year cohort graduation benchmark.
Recommendation:  States and districts must be given the flexibility to determine the appropriate assessments that are developed to adequately measure the progress for students with disabilities; such goals, progress benchmarks and assessments should be determined by the student’s Individual Education Plan (IEP). Congress should be encouraged to provide funding for states to develop statewide assessments appropriate to measure progress of students with disabilities as well as English language learners.  Further, Congress should address the continued education of certain students to Age 26 with a provision to exempt from the 4- or 5-year cohort rate.
Highly Qualified Teachers:  Every child deserves to be taught by a teacher who is competent in her/his core subject matter; however, this goal is seriously compromised by a severe teacher shortage across the United States.  This requirement is even more difficult to reach for teachers of special education who necessarily teach multiple core subject areas; and again, while also being impacted by the critical shortage throughout the United States for such teachers and support staff.  This goal is even more difficult for school districts in remote and very rural areas of the country.
Recommendation: States must be given the flexibility, along with adequate guidance and promising practice information, to create alternative pathways for teachers to demonstrate their subject area competency.  Congress must establish a realistic timeline by which all core teachers must meet this requirement, and allow states to report their progress (e.g.: allowing states the option of extending this timeline if districts are making progress similar to “safe harbor” provisions).   NCLB goes too far in limiting a teacher’s ability to teach in more than one discipline.  The U. S. Department of Education must work collaboratively with the states (through their Accountability Workbook) to determine unique ways to meet these requirements and simplify the certification process.
Adequate Yearly Progress:  While 100% student proficiency is a laudable goal, national evidence clearly demonstrates this is surely unrealistic if not altogether impossible, let alone by 2014.  This expectation will simply result in labeling most if not all schools as “in need of improvement”.  Extensive research exists to help the U. S. Department of Education and Congress to determine an attainable goal for all students and for student subgroups (e.g.: students with disabilities or English language learners).
Evidence shows that all children can reach challenging academic goals, but not on the same day in the same way.  Successful teachers and administrators know that promoting and rewarding steady incremental growth requires them to challenge the assumption that all students can achieve the same standards within the same time frame.  Learning should be the constant and time the variable.

In addition, NCLB provides that schools and school districts meet up to fifty different determinations of Adequate Yearly Progress (AYP).  A school or district that fails to meet one of the 50 measures is “graded” the same way as a school or district that fails to meet all of the 50 measures.  In other words, there is only one way to meet AYP and 50 ways to fail.
Recommendation:  Accountability relating to student achievement must be measured according to growth over time.  NCLB must allow the flexibility for ultimately all states to adopt a continuous improvement model that is developed using scientific, research-based accountability and measurement standards.  Further, NCLB should develop a way to distinguish between schools that miss one or two benchmarks as compared to schools that miss multiple targets.  NCLB should only require sanctions of schools missing numerous subgroup benchmarks with primary focus on achievement over time.  Sanction options should be appropriately aligned to the reason a school is failing to make adequate yearly progress.  Proficiency and achievement issues should be sanctioned differently from attendance and participation.  MAISA expects MDE / SBE to partner on this goal.
Sub-group or “n” size:  NCLB allows for states to set this group size as a part of the State’s NCLB Accountability Plan; hence, there is much variation across the United States.  Michigan’s “n” size is 30; this compares to one state at 55, two states at 50, twenty-four states at 40, nine states (including Michigan) at 30 or less and Florida which has adopted a standard “n” size of 15% of the school or district population (which provides the largest of “n” sizes in the country on average).  This variance causes buildings, districts and states to be compared against different rules with some having an advantage in accountability and others a decided disadvantage.  In addition, considering students with disabilities or English Language Learners (ELL) as separate groups, policy discounts the unique barriers that hamper these students’ achievement.  The NCLB focus on the identified sub-groups ignores individual circumstances beyond the control of teachers and administrators.  MAISA supports an identified “n” size that incorporates a percentile factor based on the total number of students tested.
Recommendation:  Michigan State Board of Education should reconsider the identified subgroup size for schools and districts in meeting AYP given that our 30 “n” size is among the lowest in the United States.  Michigan should increase the “n” size (similar to recent actions of other states – to 40 or 50 or consider a formula such as Florida’s).  In an attempt to consider unique barriers for students with disabilities and English Language Learners, we recommend the Department consider the designation of different “n” size groups for these populations; several other states have made such changes to their State Plans. In addition, NCLB should include data regarding the performance of subgroups but allow for a multi-year averaging for purposes of AYP calculation.  School districts making steady progress toward meeting benchmarks should be considered to be meeting AYP.   Individual and subgroup progress should be part of the determination of student achievement and school success.  Finally, Congress must reconsider its funding levels for programs such as the Workforce Investment Act (WIA), Women, Infant and Children’s Act (WIC), Medicaid, etc. due to their impact on our children and families; helping them to be prepared for education when they enter kindergarten.  
Full Academic Year:  NCLB requires states to define what constitutes a “full academic year” so that highly mobile students are not counted in a district and building’s Adequate Yearly Progress until such time as they are in attendance for the full academic year – benefit from a full instructional content program.  Michigan defined this in their Accountability Workbook as the student being in attendance for the “two previous membership counts”.  NCLB requires that this period not exceed 365 days.  This worked fairly well until Michigan instituted Fall testing for elementary and middle school students in 2005.

Recommendation:  We recommend that the Department of Education and SBE reconsider this definition so that students tested are truly representative of children that have had a full year’s course of study available to them in the testing district prior to state assessment.  For purposes of graduation / retention rate calculations, we view students from a September to September window (four SRSD counts, three “membership counts”).  MAISA recommends that MDE / SBE consider two previous “membership counts” for students being tested in the Spring MEAP test window (Fall and Spring of current year – representing a full year of instruction less a month or two) and three previous “membership counts” for students being tested in the Fall MEAP test window (Fall current, Spring prior year and Fall prior year – representing a full year of instruction plus one month).
Sanctions:  NCLB does not consider research when making an assumption that school choice will provide a pathway to higher student achievement.  Research clearly indicates that the more mobile students (fostered by annual choices) will actually, on average, show less improvement than their stable peers.  Yet, NCLB requires intra-district choice before teaching and learning interventions such as supplemental services.

Recommendation:  Congress and the U. S. Department of Education should review the tenants of NCLB and demonstrate that they are grounded in scientific, research-based practices and methods.  We recommend that the sequence of sanctions options be revised.  The first sanction for a school or district “in need of improvement” should be to provide such intervention strategies as supplemental services, before- or after-school programs or summer school; followed by corrective action, planning for restructuring, and implementing restructuring.  Additionally, in cases in which schools advance to Phases 6 and beyond, the State Educational Agency should have sole discretion of the sanction options.  “Choice” should be an option within each of the sanction phases, not a mandated sanction in and of itself.  These interventions are also evidence for the need of additional funding to help provide additional instructional time for under-performing students.  Michigan’s State Plan should move for this “waiver” as some states have.
Funding:  Congress has enacted the most far-reaching legislation impacting schools, districts and states and yet only provides approximately 3% of total education funding.  While Congress enacted a funding level of $20.5B for the 2005-06 school year, it actually appropriated only $12.7B; providing 60 cents on the dollar of what was promised.  Coupled with the fact that IDEA is funded at less than 50% of its promised level, schools and districts are struggling to provide the necessary interventions to help all students achieve at increasingly higher levels.  

Recommendation:  If adequate resources are not budgeted and appropriated annually by the Congress and in turn distributed to states and districts, especially those facing sanctions, sanctions and AYP grading should be held in abeyance.  Early intervention, smaller class sizes and additional learning time are strategies that have a high cost yet they are the strategies that research shows to be effective.  Comprehensive, focused and sustained professional development is critical to improving student achievement; yet funding in Title II is not sufficient to meet this critical need.  MAISA expects the full support of the MDE / SBE to seek the required level of funding for compliance.
It is beyond far-reaching for Congress to set nearly 100% of accountability requirements, with very little flexibility provided to states, while only providing 3% of the overall funding.  National legislation should provide a framework from which states can regulate accountability for schools and districts.  NCLB goes too far in surpassing the historic role of the federal government in public education and offers precious little support for building capacity in our students, families, schools and communities.  Education concerns should really be the focus of local stakeholders where they can have input and make an impact with local governing boards.  What is the true cost of leaving no child behind?  Until the Federal Government is prepared to make this financial contribution at the “true cost” level, states and local districts must be provided much more flexibility in meeting the Federal requirements.
Additional Recommendations:

· Review Michigan’s graduation rate and attendance rate benchmarks as they compare to other states.  Michigan schools and districts should be rated in a comparable measurement to other schools and districts across the country.  Michigan’s benchmarks for attendance (at 85%) and graduation rates (at 80%) are scheduled to increase for 2005-06.  Michigan has not yet validated all data for attendance nor has Michigan instituted the cohort method of calculating graduation rates.  We should delay increasing the benchmarks until these two functions are completed.
· Reconsider the cohort calculation and number of years.  The current  requirement that all students graduate in four years is not appropriate for students in alternative schools.  Schools serving such students are doomed - failing to make AYP because many of their students, by policy, have been out of school for a minimum of one semester and many have missed decidedly more of their traditional academic preparation.  The current policy will cause some schools to ‘force students out’ rather than face sanctions.  The need to measure and monitor the same students (cohorts) over the same period of time is a serious flaw in NCLB and our Accountability Workbook.  Time is a critical variable and we have to agree that all children can achieve at high levels but it will take differing amounts of instructional time.  Michigan should consider an option for an “extended learner” with specific benchmarks and qualifications (including specificity about such populations).  Several states have been given this flexibility to assign a 5-year graduation rate (or longer for certain populations) in their Accountability Workbooks (e.g.: Maine, New York, Nebraska, New York and Washington).
What the Michigan SBE and Congressional delegation should influence the Congress and/or U. S. Department of Education to do:

· Reconsider the cap of 1% of students considered proficient by means of an alternate assessment.  The student’s individual education plan (IEP) should determine the most appropriate way to assess the student’s progress and should not be limited to an arbitrary number for the building or district.  This cap is far too restrictive for ISDs, ESAs, or cooperatives providing instruction to high numbers of students with severe cognitive impairments.

· Provide funding to expand early education, before- and after-school programs, summer school options, and strengthen family support and involvement in birth to age five including universal access to a comprehensive system of early childhood education and care.

· Provide adequate opportunities for all children.  The great failing of American schools is not the achievement gap but rather the gap in opportunities provided to children between the privileged, the neglected, the impoverished, the rural or remote.  These differences can be overcome the way in which our country and states allocate resources in all programs including education.

· NCLB should support rather than punish teachers and school leaders in our core, urban centers.  Those who will fail the most rapidly are schools characterized as poor and diverse.  Congress should provide additional funding and support for these schools and students to help them succeed rather than sanctioning them for failing to meet unrealistic performance standards.

· Modify how schools are evaluated to go beyond standardized tests and provide for alternate assessments for identified students; this measurement should be focused on continuous annual school and district improvement rather than a lock-step test-score system.
· Accountability requirements and benchmarks must be supported by research-based, realistic measurements.  Without changes, soon nearly all schools will be “judged” as failures and we believe this is a great wrong to a public education system that has helped to make this country the global power it is today.
