Dear MASA and MSBO members:

 

The FOIA requests are flying. “The List” of school employees convicted of past crimes is out to most schools. We’d like to offer some guidance, suggestions and a bit of empathy for your situation.

 

It appears that most districts have received their list of convictions.  However, as of Monday, February 6, we heard from several ISDs that they had not received theirs. MDE has reported sending out information to all districts and ISDs, so if you have not received a list, you should contact Dr. Frank Ciloski at (517) 373-6791 or e-mail ciloskif@michigan.gov.
 

MASA and MSBO are hearing of many errors in the report, and we are compiling the stories we hear. Thanks to all of you who have e-mailed or called in your stories. We will not release any specific information to the media without your approval, but we would appreciate you continuing to send us information about errors in your district’s list. Send a brief e-mail detailing the number and nature of “false-positives” to twhite@msbo.org and wmayes@gomasa.org. For a variety of reasons we need to know how many errors are occurring. 

 

The Detroit News and other papers have FOIAed schools for the list AND personnel actions that have resulted from information contained on those lists. While our understanding is that the major school law firms feel this list is subject to FOIA, it is important that you check with your attorney given the specifics of your situation, to evaluate your options and the manner in which a list would be released. At any rate, we would advise you to do two things:

     Notify affected employees( of the FOIA request and your options under the law.

     Talk to your attorney( about taking advantage of the 10-day extension available to you through FOIA law in order to clear up as many errors as possible before releasing information to the media. Realize, however, that on Friday, February 10 a judge in Lansing will be ruling on granting an injunction that would prohibit the state (MDE) from releasing the master list containing all alleged convictions across the state. If that is released, then the issue of your local release becomes basically irrelevant. We'll keep you informed of what happens.   

 

Districts that have found errors have done a validation check with I-CHAT and through finger printing checks. Again, check with your attorney on what they believe constitutes “proof” that the person was erroneously included on the list.  The finger print check is probably the “gold standard” since it has fewer opportunities for error than the other types of validations. 

 

Now comes a difficult question: What do you do with an employee who is on the list…but when you check via I-CHAT and finger prints, check  is “clean.” As far as reporting, MDE is instructing schools to report that data to the MDE so the employee can be cleared from any permanent records kept at the state.  When it comes to the media and the public, there are no clear answers. Do you send that person’s name to the media when you respond to the FOIA request? Do you give the name but indicate that your district found that the information from the state was incorrect? Those are questions you’ll need to discuss with your attorney. At the very least, we would urge you to sit down with local reporters and/or editors when you release the documents in order to provide some context to the information. Do your best to appeal to their journalistic integrity and help them get the story right relative to all affected staff, especially people whose names appear on the list in error. 

 

Now for a nomination for the “Twenty-twenty Hindsight Award” for 2006. In a Detroit Free Press article today the lead sentence reads, “The Michigan State Police will seek a better automated system for checking the criminal backgrounds of school employees, hoping to reduce the number of incorrect reports, officials said Monday.”  

Good luck, keep us informed of what is happening in your district and how we can help you dealing with this difficult and sensitive situation. 

William Mayes, MASA

Tom White, MSBO

