JOINT STATEMENT FROM MASA, MASB AND MSBO 
 
New restraining order
There is a new restraining order on release of the criminal records information recently forwarded by the Michigan Department of Education to public and private schools in the state. The temporary restraining order (TRO) was issued in a case filed by the AFT Michigan in United States District Court in Flint by Judge Paul V. Gadola on Tuesday, February 14.  Among other things, the TRO requires that the state (MDE, State Police, and State of Michigan) recall all copies of convictions lists which had previously been released to schools and other entities.
 
This decision may be appealed by the state, so don't prepare the envelope just yet. It does add weight to the previous decision by an Ingham County judge prohibiting the release of this information via a FOIA request.  Since this case was decided in US District Court this judge clearly has jurisdiction over the entire state, and if the decision holds it would require the return of the list rather than simply prohibit its release.  At the very least, this is additional weight to preclude the release of the convictions data to the media, and it could mean more.  Given these legal developments you should not release any of the FOIAed information without first checking with your attorney. 
 
Implications…again, check with your attorneys
What does this mean for employees:
     You have already checked and verified were convicted of the offense cited in the mailing from MDE?  
     whose name you have seen on the list but haven't checked on it independently at this time?  
Answers to those questions are unclear at this point, and are matters you will need to discuss with your attorney.  We anticipate the major law firms will be providing you guidance on this and similar situations in the near future.
 
Fast-track legislation passed out of Education Committee
Additionally, on Wednesday, February 15, 2006, the House Committee on Education passed House Bill 5675 to amend the Revised School Code to require that reasonable measures be undertaken to ensure the accuracy of conviction reports issued by the Michigan Department of Education and to revise disclosure requirements.  The bill also would exempt certain aspects of the conviction list from FOIA requests while still requiring a release of information pertaining to any felony conviction or a misdemeanor conviction involving sexual or physical abuse 14 days after the date the record was received by a school district.  This bill is on a relatively fast track, we'll keep you informed of its progress. 
 
Talking points to consider
Below you will find a few talking points for when you are communicating with your community members about the criminal records issue:
1. We believe this is a common senses approach to a difficult situation.  We fully support an assertive effort to remove potentially dangerous adults from school employment.  
2. However, we also believe we need to move forward carefully and accurately when it comes to information that could change a person’s life forever. 
3. Local schools are eager to take proper action, then get back to business. But they deserve accurate information and clearly defined processes by which to take action and correct errors.  
4. Let’s get it right so local schools can turn their attention back to teaching and learning. 
 

